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(i)

H.P. State Information Commission

Annual Report Statistics in Brief
(1.4.2006 to 31.3.2007)

Number of public authorities who submitted Annual
Return to the State Information Commission, Himachal
Pradesh

Number of applications filed with various public authorities
under the RTI Act, 2005 up to 31.3.2007

Number of applications rejected by the Public Information
Officers(P1Os) of these public authorities

Total amount of fee and additional fee collected by PIOs

Number of first appeals filed under section 19 of the RTI
Act, 2005 during the year

Number of second appeals received under section 19 of
the RTI Act, 2005 in the State Information Commission up
to 31.3.2007

Number of second appeals decided by the State
Information Commission during the year

Number of complaints received under section 18 of the
RTI Act, 2005 in the State Information Commission up to
31.3.2007

Number of complaints decided by the State Information
Commission during the year

Number of cases in which compensation was awarded to
the appellants/complainants by the Commission.

110

2654

119

Rs.2,34,281

127

32

24

52

47



(ii)

Break up of appeals received, decided and pending in the State Information

Commission

Appeals received from various districts

Break up of appeals decided Monthwise break up of
and pending More  appeals decided
than
two
months

2




(iif)

Break up of complaints received, decided and pending in the State

Information Commission

Complaints received from various districts

Break up of complaints Monthwise break up of
complaints decided




Break up of applications/representations received in the State Information

(iv)

Commission

Number of applications
received from the three
Divisions and from outside the
State

Outside
State

20

1

Kinnaur

Number of applications
received from four Districts of
Shimla Division

Number of applications
received from five Districts of
Mandi Division

Lahaul
& Spiti
Nil

Bilaspur

Number of applications
received from three Districts
of Kangra Division




CHAPTER-1

INTRODUCTION

It is generally believed that the Right to Information and Open
Government are two most important attributes of Democracies in the world.
Further, the importance of role played by the Right to Information in the
governance system of a nation has been recognised, in recent times, by all
stake holders namely governments, civil society and common masses.
Accepting that information is a powerful instrument in the hands of general
public for strengthing democracy and good governance in the Country, the
Indian Parliament enacted the Right to Information Act, 2005 in June, 2005.
Thereby India joined more than 60 other nations for ensuring that access to

information is provided to the general public by all government agencies.

2. The enactment of the Right to Information Act, 2005 introduced a new
era of open governance in India and provided an opportunity to all the
citizens of the country to interact more effectively with the officials and
institutions, who are supposed to promote their welfare. This Act imposes a
positive duty on governmental agencies to disseminate information to the
people and gives every citizen the right to seek and receive information held
by these agencies. The Act also seeks to promote transparency and
accountability in the working of every public authority in the country. Experts
are of the view that access to information can empower the general public to
demand and receive information about the formulation and implementation

of policies by the government agencies.

3. The Right to Information Act, 2005 came into force on 12"
October, 2005 (120" day of its enactment on 15" June, 2005). But some of
the provisions of the Act namely obligations of public authorities, designating
Public Information Officers/ Assistant Public Information Officers,
constitution of Central Information Commission and State Information

Commissions and power to make rules came into force with immediate



effect i.e. from 15" June, 2005. This Act has a comprehensive reach and
covers a wide spectrum of bodies like the Departments and Undertakings of
the Central Government and State Governments, Panchayati Raj
Institutions, Urban Local Bodies, other Bodies established, constituted,
owned, controlled or substantially financed by governments including non-
governmental organizations. Access to information under this Act is
extensive with minimum exemptions which are also subject to strict

safeguards.

4. The Himachal Pradesh State Information Commission was
constituted on 4" February, 2006 and started functioning from 1%' March,
2006 with headquarters at Shimla (Room No. 222, Armsdale Building, HP
Secretariat). The Commission functioned as a single member body for the
entire period under report.The Himachal Pradesh Secretariat provided
secretarial staff and other support to the Commission during the year.
However, some accommodation was hired for the newly recruited staff of

the Commission against posts sanctioned by the State Government.

5. The RTI Act, 2005 has empowered the Central Information
Commission and the State Information Commissions to
(i) receive and inquire into complaints pertaining to denial of
information by public authorities
(i) impose penalties on the erring Public Information Officers and
recommend displinary action against them;
(iii) deal with and dispose of appeals against decisions of the first
appellate authority;
(vi) make appropriate recommendations to public authorities not
conforming with the letter and spirit of the Act specifying the

steps to be taken by them for promoting such conformity.
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6. The Act also empowers the State Information Commission to
prepare a report on the implementation of the provisions of the Act during
each year and forward the same to the State Government for laying it before
the State Legislative Assembly. Consequently this Second Report has been
prepared on the implementation of the Right to Information Act, 2005 in the
State of Himachal Pradesh during the year 2006-07.




CHAPTER-2

Salient Features Of The Right to Information ACT, 2005 And The
Rules Made Under It

The Right to Information Act, 2005 mandates a legal-
institutional framework for setting out a practical regime of right to
information to every citizen for securing access to information under the
control of public authorities. It seeks to empower the people of the Country
and promote transparency and accountability in the working of all public
authorities under the Central Government and State Governments. The Act
prescribes mandatory disclosure of information on the working of public
authorities and designation of adequate number of Public Information
Officers (PIOs)/Assistant Public Information Officers (APIOs) by all public
authorities to process requests for information within stipulated time limits.
A Central Information Commission (CIC) and State Information
Commissions (SICs) have been constituted to inquire into complaints, hear
second appeals, and guide implementation of the Act by public authorities

under the Central Government and State Governments.

2. The main features of the RTI Act, 2005 can be summarised as under:-

(i) Any Indian citizen can seek any information from any public
authority without specifying any reason.

(i)  Reqisite information has to be furnished by the Public
Information Officers within specified time limits which can be
denied only under exemptions provided in the Act itself.

(i) The Act applies to all Government Departments,
Corporations/Boards, Urban Local Bodies, Panchayati Raj

Institution and Bodies established, constituted, owned,
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(iv)

(Vi)

controlled or substantially financed by government including

non-governmental organizations.

Voluntary disclosure of information by public authorities on
various aspects of their functioning which is required to be

updated each year.

The public authorities are required to designate adequate
number of Public Information Officers to provide information and
Assistant Public Information Officers at sub-divisional or sub-
district level to receive applications and forward them to the
Public Information Officers. The public authorities are also
required to designate Appellate Authorities under section 19 of
the Act.

The Public Information Officers have to issue reasoned
communications while providing desired information or rejecting
requests of applicants. Similarly, the Appellate Authorities are

also required to pass well reasoned and speaking orders.

The Commissions both at the Central and State Level are
empowered to impose penalty @ Rs.250/- per day subject to a
maximum of Rs.25,000/- on erring PIOs in cases where the PIO

has, without any reasonable cause:—

refused to receive an application for information or
has not furnished information within the time specified or

malafidely denied the request for information or

YV V V V

knowingly given incorrect, incomplete or misleading
information or
> destroyed information which was the subject of the

request or



3.

(viii)

> obstructed in any manner in furnishing the information.

In certain cases, the Commission can recommend disciplinary

action against an erring Public Information Officer.

The Act provides that its provisions shall have effect
notwithstanding anything inconsistent therewith contained in the
Official Secrets Act, 1923, and any other law for the time being
in force or in any instrument having effect by virtue of any law
other than this Act.

Section 23 of the Act envisages that no court shall entertain any
suit, application or other proceeding in respect of any order
made under this Act and no such order shall be called in

question otherwise than by way of an appeal under this Act.

The RTI Act, 2005 empowers appropriate governments and

other competent authorities to make rules for carrying out smooth and

effective implementation of the provisions of the Act. Consequently the

Government of Himachal Pradesh and other Competent Authorities namely
The Himachal Pradesh Vidhan Sabha and The Hight Court of Himachal
Pradesh have notified the Rules under the Act. The “Himachal Vidhan

Sabha Secretariat Right to Information (Regulation of Fee & Cost)
Rules, 2006” were notified on 15" June, 2006 and “The High Court of
Himachal Pradesh Right to Information Rules, 2005” were notified on
30™ November, 2005. The Himachal Pradesh Right to Information Rules,
2006 were notified by the State Government on 21 January, 2006. These

Rules came into force on the date of their publication in the official Gazette.



4.

The Rules made by the State Government and other

Competent Authorities have prescribed uniform rates of application fee and

additional fee for furnishing the requisite information.The salient features of

these Rules

(i)

(i)

are as under:-

Any person seeking information or seeking to inspect the record
is required to make an application on prescribed format to the
Public Information Officer/Assistant Public Information Officer of
the public authority concerned, accompanied by the proof of
payment of prescribed fee.

Persons belonging to Below Poverty Line (BPL) category are
not required to pay any fee for seeking the desired information
or for inspection of any record.

A separate application is required to be filed for seeking
information in respect of each subject and in respect of each
year.

Every page of information supplied to the applicant shall be duly
authenticated giving the name of the applicant and shall bear

the dated signatures and seal of the Public Information Officer.

(v) The rate of fee to be charged for furnishing the documents and

for inspection of documents is given below:—

Sr.
No

Description of information Price/Fee in rupees.

Fee alongwith application. | Rs.10 per application.

Where the information is | On printed price.

available in the form of a

priced publication.




3 |For other than priced | (i) Rs.10 per page of A-4 size

publication. or smaller

(i) Actual cost subject to
minimum of Rs.20 per page

in case of larger size.

4 |Where information is |Rupees 50 per floppy and
available in electronic | Rs.100 per CD.

form and is to be supplied
in electronics form e.g.

Floppy, CD etc.

5 |Fee for inspection of|Rs.10 per 15 minutes or

Record/document. fraction thereof.

(vi) The prescribed fee is required to be paid through Demand Draft or
Indian Postal Order payable to the public authorities concerned or
can be deposited in a government treasury under the head of
account “0070-OAS, 60-0S, 800-OR, 11 — Receipt head under
Right to Information Act, 2005”.

5. The Rules framed under the Act also lay down the procedure
for filing appeal before the designated Appellate Authority as well as before
the State Information Commission. As per provisions of these Rules, the
memorandum of appeal should contain name and address of the appellant
as well as that of the Public Information Officer against whose decision the
appeal is preferred along with particulars of the Order against which the
appeal is preferred. It should also contain brief facts leading to the appeal. In
cases of deemed refusal, the particulars of the application, including
number and date, name and address of the Public Information Officer to
whom the application was made is required to be indicated by the appellant

in the memorandum of appeal. The appellant should also specify prayer or
8



relief sought, and grounds for the prayer or relief in the memorandum of

appeal.

6. The Rules also provide that the designated Appellate Authority
or the State Information Commission may decide an appeal ex-parte on
merit in case the appellant is not present in person on the date of hearing.
The appellant shall not urge nor be heard in support of any ground or
objection which has not been set forth in the memorandum of appeal filed
before the Appellate Authority/Commission. However, the designated
Appellate Authority/Commission need not confine itself to the grounds set
forth in the memorandum while deciding the appeal. The State Information
Commission has also been empowered to frame Regulations in respect of

its day-to-day proceedings by the Rules.




CHAPTER — 3
Role and Responsibilities of the State Information Commission,
Himachal Pradesh

The RTI Act, 2005 provides for the constitution of a Central
Information Commission and State Information Commissions for ensuring
effective implementation of the right to information regime in the country in
order to promote transparency and accountability in government affairs. The
setting up of these Commissions is one of the most important features of
this Act. The Himachal Pradesh State Information Commission was
constituted by the State Government on 4™ February, 2006. It started
functioning with effect from 1% March, 2006 with headquarters at Shimla
(Room No. 222, Armsdale Building, H.P. Secretariat) after Shri P.S. Rana
assumed the office of State Chief Information Commissioner, Himachal
Pradesh. The Commission was provided office space in the Armsdale
Building of the State Secretariat and was provided all the necessary facilities
during the year by the Secretariat Administration of the State Government.
During the year under report, the Commission functioned as a single
member body. However the strength of the Commission was increased by
creating one position of State Information Commissioner during 2007-08 and
Shri S.S. Parmar, IAS (HP-1971), the then Chief Secretary to the
Government of Himachal Pradesh, was appointed as State Information
Commissioner on 29.6.2007. Shri Parmar assumed the office of the State

Information Commissioner on 2.7.2007.

2. The Act empowers the State Information Commission to receive

and inquire into complaints relating to access to information under the

control of public authorities under the State Government and also to impose,

penalties on the erring Public Information Officers and to recommend

disciplinary action against them. The Commission is also empowered to deal
10



with and dispose of appeals against decisions of the designated Appellate
Authorities. It can make recommendations to public authorities not
conforming with the letter and spirit of the provisions of the Act specifying
the steps to be taken by them for promoting such conformity. Further, the
Commission is required to prepare an annual report on the implementation
of the provisions of the Act in the State and forward a copy thereof to the
State Government for laying the same before the State Legislative

Assembly.

3. During the year the State Government created 23 posts for
smooth functioning of the Himachal Pradesh State Information Commission.

The details of these posts are as under:-

Sr. | Designation of the posts Pay scale of the post No. of the
No posts
created
1. | Chief Information 30,000/- plus allowances. 1
Commissioner
2. | Secretary (HAS/IAS) to the in their own pay scale 1
Commission
3. | System Analyst 7880-11660 1
4. | Reader-cum-Ahalmad 7220-11660 1
5. | Section Officer 7220-11660 1
6. | Senior Assistant 5800-9200 2
7. | Clerk-cum-Computer 3120-5160 with initial start 2
Operator of Rs. 3220/-
8. | Private Secretary 7220-11660 1
9. | Personal Assistant 6400-10640 2
10. | Junior Scale Steno grapher 4400-7000 2
11. | Driver 3330-6200 2
12. | Process Server 2720-4260 1
13. | Chowkidar 2520-4140 with initial start 1
of Rs. 2620/-
14. | Peons 2520-4140 with initial start 3
of Rs. 2620/-
15. | Frash-cum-Mali 2520-4140 with initial start 1
of Rs.2640/-
16. | Sweeper 2,520-4,140 with initial start 1
of Rs. 2620/-
Total 23

11



4. Powers and duties of officers and employees of the State Information
Commission are as under:-

Sr.No. Designation Power and duties

i State Chief Information General superintendence, direction and
management of affairs of the State
Information Commission. Disposal of
appeals and complaints

Commissioner

ii Secretary-cum-Registrar Administration and financial control in
the Commission and to provide
assistance to the State CIC.

iii Private Secretary Secretarial  assistance and  work
to the State CIC assigned by State CIC
\Y Reader-cum-Alhmad Processing of appeals and complaints

received in the Commission and carry
out work assigned by the State CIC.

v Section Officer-cum- Assisting the Secretary-cum-Registrar in
Assistant Registrar the administrative, financial and other
matters of the Commission.

vi  The support staff Providing assistance to the officers and
carry out work assigned by supervisory
officers of the Commission.

5. The Commission receives complaints under Section 18 of the
RTI Act, 2005. On receipt of the same, the State CIC may order an inquiry
or such other action as he deems fit. He may seek comments of the public
authority and/or the PIO against whom the complaint is made and take a
suitable decision as per the provisions of the Act after giving an opportunity
to the PIO and complainant. The Commission also receives appeals under
Section 19 of the Act. The State CIC disposes of the same after getting
comments of the Public Information Officer and hearing him on the issues
raised in the appeal. The applicant is generally given an opportunity to

12



present his/her case before the Commission takes final decision on any
appeal. Although there is no time limit fixed in the Act for disposal of appeals
and complaints received in the Commission, yet the Commission has been
disposing off such appeals and complaints expeditiously. It is the endeavour
of the Commission that such matters are finalized within a maximum period
of 3 months of their receipt in the Commission. The appellant or complainant
is generally given an opportunity to present his/her case in person or
through any person authorised in this regard before the Commission takes a

final decision.

6. The State Information Commission, Himachal Pradesh performs
its functions as per provisions made in the RTI Act, 2005 read with the
Himachal Pradesh RTI Rules, 2006/Himachal Vidhan Sabha Secretariat
Right to Information (Regulation of Fee & Cost) Rules, 2006/ The High Court
of Himachal Pradesh Right to Information Rules, 2005. The Commission
carrys out its administration, procures goods and services as per provisions
of the RTI Act, 2005 and relevant rules and regulations of the State

Government as adopted by it.

7. The Government of Himachal Pradesh made a provision of Rs.
59,61,000/- in the Annual Budget of the State for the financial year 2006-07
for meeting the administrative and other requirements of the State
Information Commission. The details of budget sanctioned and expenditure

incurred (headwise) for the year is as under:-

SR. NO. | SUB HEAD SANCTIONED BUDGET | EXPENDITURE
INCURRED
1. SALARY 40,00,000 11,67,092
WAGES 20,000 --
3. TRAVEL EXPENSES 1,10,000 74,551

13




4. OFFICE EXPENSES 5,16,000 4,75,525

5. MEDICAL REIMBURSEMENT 60,000 28,195

6. RENT RATE & TAXES 1,10,000 97,931

7. HOSPITALITY 20,000 4,160

8. MAINTENANCE 25,000 --

9. MOTOR VEHICLE 9,00,000 -

10. FURNISHING 2,00,000 1,99,500
TOTAL 59,61,000 20,46,954

8. Savings in expenditure under sub head ‘Salary’ was on account

of the fact that all the sanctioned posts were not filled up during the financial
year. Further Secretarial assistance to the State CIC was provided by the
Himachal Pradesh Secretariat. The savings under sub head ‘Motor Vehicle’
was due to the fact that a vehicle with a driver was provided to the State
Chief Information Commissioner by the General Administration Department
of the State Government and no new vehicle was purchased. Moreover the

Commission observed utmost economy in incurring expenditure and

ensured savings under other sub-heades of sanctioned budget as well.

14




CHAPTER-4
IMPLEMENTATION OF THE ACT

(Disposal of applications by public authorities)

The Right to Information Act, 2005 envisages promotion of
transparency in the working of all public authorities under the Central
Government and State Governments and make them accountable to the
common man. The Act is designed to prevent abuse of discretionary power
of governmental agencies by requiring them to publish under section 4(1)(b)
of the Act certain information about their working and update the same from
time to time. Last year, only a few public authorities under the State
Government had published the information prescribed under this section,
During the current financial year, the implementation of provisions of section
4(1)(b) has been quite satisfactory. 158 Public authorities have published

the prescribed information.

2. The public authorities are required to make available the
information held by them to the general public on demand in a time bound
manner through the Public Information Officers designated for the purpose.
During the year 2006-2007, one hundred and ten public authorities of the
State Government received 2654 applications seeking information under the
Act. Other public authorities did not receive any application. Out of these, six
public authorities received more than 100 applications each and eleven
public authorities received 51 to 100 applications each. The remaining public
authorities received less than 50 applications each during the period. It has
been observed that a total of 1592 applications out of 2654 applications
were received by 17 public authorities which amounts to sixty percent of the
total applications filed in the State. A fee of Rs.2,34,281/- was collected by
various public authorities during the same period.

15



3. Following table gives the break up of applications received by
one hundred ten public authorities:

Applications received by the various public authorities

1. Number of public authorities which received 6

more than 100 RTI applicaions

2. Number of public authorities which received 51 11
to 100 RTI applicaions

3. Number of public authorities which received 26 11
to 50 RTI applicaions

4. Number of public authorities which received 10 26

to 25 RTI applicaions

5. Number of public authorities which received 56

less than 10 RTI applicaions

6. Total number of public authorities which 110

received any application

Applications received by the various public authorities
60 56

50

40

30

20

20
11 11
’ : E-
0 - T T T 1

More than 100 51-100 26-50 10-25 Less than 10

16



4.

The details of applications received, applications rejected,

appeals filed, fee collected etc. by various public authorities are as under:—

Sr. Name of Public Authority " ® s
c e (Y] —
No. 3 |8 P S c | & s
.2 © » £ 2 .9 c (]
8 | 0 |o s 2 o 2 o
o @ |5 8 |@ = o £ 2
o |& ¢ |o E £ o 2
- ~ o S e [} [e] —
S | = o |©@ © o © ]
= |8 2 B € ECQ | £ o ©
s € 2 | 5 |, e 0 c o
S |12 g =« |g O -‘;: < )
2 o & |2 0o |0 % F-y —
a |o 0o (@ & o O » )
c 292 |23 2E |83 £
5 8¢ 8§88 T8 |83 3
S "'6 [}) < o o E — © o
8 -8 5< |5 |O 3 £
0 = a = - @® <
3 |E o 5 o 'g S
z [E 2 |5
> b4
Rs.
1 Governor's Sectt. 2 140
2 R.C.Office New Delhi 1 10
3 Vidhan Sabha Sectt. 7 130
4 Public Service Commission 84 9 1 2620
5 Lokayukta Office 870
6 State Commission for Women 7 2 346
7 Div. Commr. Shimla 11 800
8 Div. Commr. Kangra 13 315
9 HP High Court and Subordinate 1 1 152
Courts
H.P. Secretariat
10 | Administrative Reforms 2 510
11 | Agriculture 1 65
12 | Animal Husbandry 350
13 Forests 2 20
14 | General Administration 32 3155
15 | Health & Family Welfare 62 4343
16 | Horticulture 1 30
17 | Home 5 1120
18 | Irrigation & Public Health 15 1 3342
19 Personnel 25 2820
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20 | Revenue 21 1450
21 | Secretariat Administration 380
22 | Town & Country Planning 2 250
23 | Tourism 15 2 3440
24 | Transport 2 790

Administrative Departments 0
25 | Agriculture 10 1 1 1990
26 | Animal Husbandary 300
27 | Ayurveda 150
28 | Home Guards and Civil 90

Defence
29 | Police 140 17 9070
30 | Co-operative 52 2 3842
31 Elementary Education 89 2 5309
32 | Election 8 924
33 | Estate Office 1 30
34 | Excise & Taxation 6 1 1 350
35 | Fisheries 720
36 | Food & Civil Supplies 34 8 1673
37 | Science & Technology 1 160
38 | Forest Farming & Conservation 30 840
39 | Health and Family Welfare 62 4343
40 | Dental Health Services 2 1 290
41 | Horticulture 10 410
42 | Medical Education 20 300
43 | Industries 65 12540
44 | Science & Technology 1 160
45 | Irrigation & Public Health 55 14 10943
46 | Labour & Employment 1170
47 | Consolidation of Holdings 2 1190
48 | Printing & Stationary 280
49 | Information and Public Relations 835
50 | Rural Development 84 10 17 1929
51 Panchayati Raj 169 2 24 11481
52 | Rajya Sainik Welfare 4 597
53 | Settlement (Shimla) 21 13 926
54 | Social Justice & Empowerment 10 770
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55 | Tribal Development 1 20
56 | Technical Education 13 790
57 | Tourism & Civil Aviation 14 1780
58 | Town & Country Planning 101 10611
59 | Transport 4 100
60 | Treasuries 2 730
61 | Urban Development 4 200
62 | Youth Services & Sports 1 150
63 | Mountaineering & Alied Sports 13 1500
64 | Higher Education 59 2120
65. | Planning 16 680
DY. COMMISSIONERS
66 | Shimla 23 1300
67 | Solan 37 4135
68 | Sirmour 31 5405
69 | Kullu 21 899
70 | Lahaul & Spiti 2 160
71 Kinnaur 28 975
72 | Chamba 14 1090
73 | Hamirpur 19 1330
74 | Una 12 940
75 | Kangra 67 3990
76 | Bilaspur 48 2950
77 | Mandi 52 5700
CORPORATIONS
78 | Financial Corporation 25 2410
79 | Forest Corporation 15 2153
80 | General Industries Corporation 4 40
81 | H.P.M.C. 4 340
82 | HIMFED 4 519
83 | State Industrial Development 8 1460
Corporation
84 | Tourism Development
Corporation 20 1440
85 | Road Transport Corporation 50 2668
86 | Municipal Corporation, Shimla 221 22695
87 | Civil Supplies Corporation 8 800
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88 | Coop.Milk Producers 2 0
Federation
89 | Himurja 1 10
90 | Electronic Development 1 40
Corporation
91 | Handicrafts & Handloom
Corporation 1 110
92 | State Coop.Bank, Shimla 20 1 755
93 | Small Industries & Export 6 1 780
Corporation
94 | Bus Stand Management &
Development Authority 8 480
95 | Houseing Federation 7 220
96 | Agri.Rural Dev. Bank 8 1420
97 | Jogindra central coop Bank 3 363
98 | Apex Coop Society 2 157
BOARDS
99 | Environment Protection & 31 1810
Pollution Control Board
100 | Khadi & Village Industries 8 1 1177
Board
101 | State Social Welfare Board 1 50
102 | Marketing Board 2 170
103 | Subordinate Services Selection
Board 113 22 2 3130
104 | Board of School Education 15 1575
105 | HIMUDA 134 15 2 23656
106 | HP Takniki Shiksha Board 2 120
107 | HPSEB 46 5 6389
Universities
108 | HP University, Shimla 4 2 1 1 1050
109 | Dr. Yashwant Singh Parmar 25 1 7 1 3860
University of Horticulture &
Forestry
110 | CSK HP Krishi Vishwa
Vidyalaya Palampur 34 1 1 4 3819
Total 2654 | 119 127 32 234281
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5. The above table clearly shows that the Public Information
Officers of various public authorities furnished the desired information to all
the applicants except in 119 cases where the applications were rejected.
Thus a little more than 4 percent of the total applications were rejected by
the PIOs in the State. Most of these were rejected under section 8(1)(j) of
the RTI Act, 2005. The number of first appeals is also slightly more than 4
percent of the total applications. The State Information Commission received
32 appeals against 127 first appeals filed with the designated Appellate
Authorities. In addition, the Commission also received 52 complaints during
the year for non-receipt or delayed response from the PIOs. Thus the
Commission received a total of 84 appeals/complaints as against a total of
2654 RTI applications filed with various public authorities during the year.
These figures show that response of the PIOs in the State to the requests
for information received from the general public during the year under report

have been quite satisfactory.
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CHAPTER-5

IMPLEMENTATION OF THE ACT
(Disposal of appeals and complaints by the Commission)

Section 18 of the RTI Act, 2005 envisages that the State
Information Commission shall receive and inquire into complaints from the
general public regarding non-implementation of certain provisions of the Act
like refusal of access to any information requested or non-receipt of any
response within the time limit prescribed etc. Similarly the Commission is
required to receive and decide second appeals under section 19 of the Act.
Under this section, aggrieved appellants can file second appeal before the
State Information Commission within 90 days of the receipt of decision of
the First Appellate Authority. The Commission is empowered to condone

delay in filling appeals in deserving cases.

2. During the period ending on 31.3.2007, the State Information
Commission received 32 appeals from various appellants residing in 10
districts of the State against the decisions of Public Information Officers/First
Appellate Authorities of 17 public authorities. Twenty two of these appeals
were filed by the appellant from three districts of Shimla, Kangra and
Hamirpur. The district wise status of appeals received in the Commission is
given in the bar chart below:

District wise breakup of Appeals received in the Commission

9

Sirmaur  Kullu Solan Chamba Mandi Una Bilaspur Kangra Hamirpur Shimla
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3. Out of the 32 appeals received in the Commission, 24 appeals
were decided during the year and only eight were pending for decision as on
31.3.2007. Out of the 24 appeals decided by the Commission, appeals were
rejected only in 3 cases. In 21 cases, the PIOs were directed to provide the
desired information within specified periods. The break up of appeals
decided/pending is given in the table below:

(i) Break up of appeals received in the Commission

Total number of appeals received 32
Total number of appeals decided 24
Total number of appeals pending on 31.3.2007 8

(i) Break up of appeals decided by the Commission

Decided in less than one month 16

Decided in more than one month but less than two months | 6

Decided in more than two months 2

(iii) Break up of appeals pending on 31.3.2007

Pending for a period less than one month 4

Pending for a period from one month to two months

Pending for more than two months 1

4. During the year under report, the State Information Commission
received 52 complaints under Section 18 of the Act from the applicants
residing in 11 districts of the State. Thirty nine of these complaints were
received from the complainants residing in four districts of the State namely
Shimla, Kangra, Sirmour and Kullu. The district wise status of complaints

received upto 31.3.2007 is given in the bar Chart below:
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District wise breakup of Complaints received in the Commission

10

14

Kinnaur Solan Chamba Una Hamirpur Bilaspur Mandi  Kullu Sirmaur Kangra

Shimla

5. Out of the 52 complaints received, 47 complaints were decided

by the State Information Commission during the year and only 5 were

pending for desposal on 31.3.2007. Out of the 47 complaints decided, PIOs

were directed to provide information in 43 cases. Complaints were rejected

only in 4 cases. The periodwise breakup of the complaints received, decided

and pending is given below:-

Break up of Complaints received, decided and pending on 31.3.2007

(i) Break up of complaints received and decided during the year

Number of complaints received 52
Number of complaints decided during the year 47
Number of complaints pending on 31.3.2007 5
(i)  Break up of complaints decided during the year

Decided in less than one month 26
Decided in more than one month but less than two months 21
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(i)  Break up of complaints pending on 31.3.2007

Pending for period less than one month 2

Pending for period from one month to two months

Pending for more than two months 1

6. In four cases, the Public Information Officers were directed to
compensate the complainants by way of payment of compensation to the
tune of Rs. 3,452/- by the State Information Commission. However no
penalty was imposed on any PIO and no disciplinary action was

recommended to be taken against any PIO during the period under report.

7. In addition to the above appeals and complaints, the State
Information Commission also received 257 miscellaneous applications/
representations during the period under the report which were forwarded to
the Public Information Officers/Public Authorities concerned. The progress
of these representation/applications was followed up with the concerned
authority to ensure that the applicant received appropriate reply failing which
some of these were taken up as complaints addressed to the Commission.
The districtwise break up of these miscellaneous
applications/representations received during the year is given in the table
and Bar Chart below:—

Number of applications/representations received in the Commission,
which were forwarded to the PIO's/Public Authorities concerned

Sr. No. | Name of district Number of Applications/
representations received

1. Hamirpur 15

2. Chamba 20

3. Kullu 14

4. Bilaspur 6
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5. Kangra 8
6. Sirmour 51
7. Shimla 43
8. Mandi 24
9. Solan 27
10. Una 8
11. Kinnaur
12. Outside State 20
Total 257
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other resources:—

2.

CHAPTER — 6

TRAINING AND EDUCATION PROGRAMME

Sub-section (1) of section 26 of the RTI Act, 2005 envisages

that the State Government would, to the extent of availability of financial and

a)

develop and organize educational programmes to
advance the understanding of the public, in particular of
disadvantaged communities as to how to exercise the
rights contemplated under this Act;

encourage public authorities to participate in the
development and organization of programmes referred to
in clause (a) and to undertake such programmes
themselves;

promote timely and effective dissemination of accurate
information by public authorities about their activities; and
train Public Information Officers and produce relevant
training materials for use by the public authorities

themselves.

Pursuant to the above provisions of the Act, the Himachal

Pradesh Institute of Public Administration Shimla conducted seventeen

training programmes for the Public Information Officers and other officers of

the State Government in the districts mentioned below:-

Sr. | Name of District No. of
No. Programmes
conducted
1. | Shimla 6
Kangra 3
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Chamba
Kullu
Una
Hamirpur
Mandi
Kinnaur
Total

X N® |01k

7

3. The State Chief Information Commissioner, Himachal Pradesh
visited nine districts of Hamirpur, Sirmour, Solan, Mandi, Kullu, Bilaspur,
Kangra, Chamba and Una during the year 2006-07 and held meetings with
the district level officers including the Public Information Officers and
Assistant Public Information Officers. A similar meeting was also held with
the district level officers of Shimla district. In these meetings, the officers
were apprised of the salient features of the Right to Information Act, 2005
and the Rules framed under the Act by the State Competent Authorities. He
also advised them to give adequate publicity among the general public
during their field visits about the procedure to seek information under the
Act. He impressed upon them the need to process the RTI applications
received by them as per the provisions of the Right to Information Act, 2005
and to provide the desired information to the applicants within the prescribed
time limits. Public Information Officers of the H.P. Secretariat and those
designated by different administrative departments at the state headquarters
were also apprised the salient features of the Right to Information Act, 2005
and the Rules by the State Chief Information Commissioner in two separate
meetings held with them on 17" January, 2007 and 18" January, 2007.
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CHAPTER -7

OBSERVATIONS AND RECOMMENDATIONS

In the First Report submitted under section 25(1) of the RTI Act,
2005, the Commission had made certain recommendations for smooth and
effective implementation of the RTI Act, 2005 by various public authorities
under the purview of the State Government. The State Government has
taken action on some of these recommendations. Annexure ‘C’ gives the
details of action taken by the State Government on the observations and
recommendations of the Commission. Some of the recommendations which
require further action at the level of the State Government are being
included as part of the observations and recommendations being made in
this report.

2. The Commission is of the view that the implementation of the
Act in the Himachal Pradesh during the period from 1.4.2006 to 31.3.2007
has been quite satisfactory. A total number of 2654 of applications were filed
with 110 public authorities to seek information under the Act out of which
requests were rejected only in 119 cases. 127 first appeals were filed
before the designated appellate authorities and 52 complaints were received
in the State Information Commission. The small number of first appeals and
complaints indicate that the applicants were generally satisfied with the
response of Public Information Officers. The Commission also received 32
second appeals indicating that the appellants were satisfied with the
decisions of the designated appellate authorities. It was observed by the
Commission that most of the complaints pertained to delay in receiving

appropriate response from the PIOs. In number of cases, the delay was
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attributed to the lack of awareness on the part of PIOs about the provisions
of the RTI Act, 2005 and the Rules made thereunder. During the year, a
sum of Rs. 2,34,281/- was received from the applicants as application fee

and additional fee for furnishing the information.

3. As per provisions of section 5 of the RTI Act, 2005, public
authorities were required to designate adequate number of Public
Information Officers(PIOs) and Assistant Public Information Officers (APIOs)
within one hundred days of the enactment of the Act. These authorities were
also required to designate Appellate Authorities under section 19 of the Act.
In pursuance of this provision, 159 public authorities have designated
adequate number of PIOs, APIOs and Appellate Authorities for
implementing provisions of the Act. No case was brought to the notice of the
Commission where a public authority had not designated any PIO/APIO or
the Appellate Authority. In fact the Panchayati Raj Department has
designated PIOs and APIOs at the level of Panchayat Headquarters and
Block Headquarters to enable the general public to file applications at
Panchayat level itself. This is a commendable decision of the Panchayati

Raj Department for the effective implementation of the Act.

4. Section 4(1)(b) of the Act envisages voluntary disclosure by a
public authority on seventeen points about the working of that authority. It is
also required to update the same periodically. Although a large number of
public authorities at the state level have published the information under
section 4(1)(b) of the Act yet the offices at district level of these authorities
have not done the same. Most of the district level offices of the
departments/Boards and Corporations have maintained that the voluntary
disclosure by the Department/Board or the Corporation concerned at the

state level provides the necessary information as envisaged in section
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4(1)(b) of the Act. However, in order to implement the provisions of this
section in letter and spirit, it is desirable that district level offices of the
Departments/Boards/Corporations also publish the required information on
the seventeen points pertaining to the district concerned and make it
available in its field offices located in the district. Such a voluntary disclosure
at district level is likely to reduce the number of RTI applications and will
achieve the objective of bringing transparency as well as accountability in
the working of public authorities at the grass root level. It is therefore,
recommended that the district level offices of various Departments/Boards
/Corporations be asked to publish the information as per provisions of
Section 4(1)(b) of the Act.

5. In the first report, the Commission had recommended that
complete details of PIOs/APIOs/Appellate Authorities at district level of a
public authority may be kept in all the field offices of the districts concerned.
It had also recommended that these details may be made available on
notice boards at the district level offices of the public authority. The State
Government have informed that the position has now changed as every
Block in Himachal Pradesh has its PIO/APIO and Appellate Authority. No
doubt, most of the public authorities have designated PIOs/APIOs/Appellate
Authorities at District and Block level, as the case may be, yet their details
are not available in all the offices of a public authority in the district
concerned. Thus the implementation of this recommendation during the year
has not been very satisfactory leading to lack of awareness among the
general public about the names, designations and locations of PIOs, APIOs
and Appellate Authorities of various public authorities. Hence the
Commission would again recommend that complete details of the
designated PIOs, APIOs and Appellate Authoritiies for a particular district of
a public authority are made available in all its offices of the district
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concerned. These details should also be displayed prominently on notice

boards in the district offices of the departments/other public authorities.

6. Section 4(1) (a) of the Act stipulates that every Public Authority
shall:—

J maintain all its records duly catalogued and indexed in a
manner and the form which facilitates the right to
information under the Act; and

J ensure that all records that are appropriate to be
computerised are, within a reasonable time and subject to
availability of resources, computerised and connected
through a network all over the country on different
systems so that access to such records is facilitated.

7. The above provision of the Act necessitates a critical review of
the existing record management practices, record retention schedules for
different categories of records and systems of indexing and numbering of
records in various public authorities. It may also require changes in legal
framework for record management, especially with regard to the creation
and deletion of electronic records. The Commission is of the view that
proper cataloguing and indexing of records is critically important for
implementing various provisions of the Act pertaining to access to
information under the RTI Act, 2005. Consequently it was recommended in
the First Report that the State Government may take necessary steps
including provision of adequate funds for computerising the records that are
appropriate to be computerised and connecting them through a network all
over the State in a phased manner within a specified time frame. In its reply,
the State Government have informed that HIMSWAN is being set up,
REFNIC is being implemented in the HP Secretariat, a new document
management software is under preparation, Acts are being put on the
website and Gazette notifications are on the website. These are welcome
developments for implementing the aforesaid provision of section 4(1)(a) of
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the Act. However, the records are required to be computerized by various
public authorities in a time bound framework. Hence it is recommended that
the State Government should take adequate steps for implementing
provisions of section 4(1)(a) of the RTI Act, 2005 during the next financial
year 2008-09.

8. During the interaction with the district level officers of different
districts with the State Chief Information Commissioner in various meetings
and also during the hearing of appeals and complaints, the Commission
observed lack of awareness about various provisions of the RTI Act, 2005
and the Rules made thereunder amongst PIOs/APIOs which led to the
delay, in some cases, in furnishing the required information to the
applicants. Although the Himachal Pradesh Institute of Public Administration
conducted seventeen training programmes for apprising the PIOs and
APIOs about various provisions of the Act and the Rules, yet these
programmes could cover only a small percentage of the total number of
PIOs/APIOs in the State. In view of the large number of PIOs/APIOs and
Appellate Authorities, HIPA may not be equipped to train all these officers
within a specified time frame. Consequently the Commission had
recommended in its First Report that other Training Institutions in the State
should be involved in conducting training programmes covering the RTI Act,
2005 and the Rules for these functionaries. As observed above, there is still
lack of awareness among the PIOs/APIOs/Appellate Authorities about the
provisions of the Act and the Rules. Hence the aforesaid recommendation
is reiterated for consideration of the State Government so that adequate
number of training programmes are conducted for the officers during the
next financial year.
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9. The Panchayati Raj Department and the Department of Higher
Education have designated a large number of PIOs and APIOs at Block
level, Panchayat level and Senior Secondary School level. However, it has
been observed by the Commission that these PIOs and APIOs lack
awareness about various provisions of the RTI Act, 2005 and HPRTI Rules,
2006. This has generally led to delay in processing the RTI applications
received by them. Such a lack of awareness has also been noticed among
PIOs and APIOs posted at block or sub-division level of quite a few other
Departments. Non-availability of the RTI Act, 2005 and HPRTI Rules 2006 in
their offices have been cited by the PIOs/APIOs in a number of cases. At a
number of places, the PIO/APIO concerned of a public authority does not
have the facility of procuring copies of the Act/Rules from another PIO/APIO
of the same or another public authority. School and College libraries also do
not have copies of the Act and Rules. In these circumstance, the public
authorities are expected to supply copies of the Act and the Rules to these
functionaries so that they can process the RTI applications as per provisions
of the Act and the Rules made under it. Consequently the State Government
should direct all the public authorities to furnish copies of the RTI Act, 2005
and HPRTI Rules to all the PIOs, APIOs and Appellate Authorities. All the
Libraries in the State may also be provided copies of the Act and the Rules.

10. HPRTI Rules, 2006 prescribe payment of fee of Rs. ten for
inspection of documents for fifteen minutes or fraction thereof. The period of
15 minutes is too short for inspection. Moreover, Central Government has
prescribed the time duration of one hour for inspection. This was examined
and the Commission in the First Report had recommended reduction of fee
prescribed for inspection of documents. However, the Action Taken Report

submitted by the Department of Administrative Reforms is silent about the
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action taken on this recommendation. It is again recommended that the
Government may consider reduction in the fee prescribed for inspection of

documents by increasing the duration of time prescribed in the Rules.

11. The Rules also envisage filing of RTI applications on a
prescribed proforma. In a number of cases, the PIOs have rejected or
returned the applications filed on plain paper even when these had clearly
specified the information sought by the applicants. The Commission had to
intervene on behalf of the applicants in such cases. The common masses
are generally unaware of the requirement of filing RTI applications in
prescribed formats and approach the Commission directly when an
application is rejected or returned by the PIO concerned on this ground. In
order to avoid such a situation, it is necessary that filing of RTI applicaitions
on the prescribed format is made optional. It is, therfore, recommended that
the HPRTI Rules may be suitably amended to remove the compulsory filing

of RTI applications on prescribed format.

12. Sub section (1) of section 26 of the RTI Act, 2005 places certain
responsibilities upon the State Government for propagating various
provisions of the Act among the general public. The Government is
expected to develop and organize educational programmes to advance the
understanding of the public, in particular of disadvantaged communities as
to how to exercise the rights contemplated under the Act. It is also required
to promote timely and effective dissemination of accurate information by
public authorities about their activities. The training of PIOs/APIOs/Appellate
Authorities and production of relevant training material is also the
responsibility of the State Government. Consequently the Commission had
recommended in the First Report for drawing up a time bound action plan to
implement the provisions of section 26 of the Act. The Himachal Pradesh

Institute of Public Administration has conducted 17 training programs for the
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officers during the year but no action plan has yet been prepared by the
State Government for implementing the aforesaid recommendation of the
Commission. lt is, therefore, again recommended that a time bound action
plan may be drawn up for implementing the provisions of section 26 of the
RTI Act, 2005. Consequently educational programmes may be developed
and organised for advancing the understanding of the public especially the
disadvantaged communities on how to exercise the rights contemplated
under the Act. The State Government should also promote timely and
effective dissemination of accurate information by the public authorities
about their activities. Seminars and Workshops are generally organized in
various districts by different departments under different Schemes and
Programmes from time to time. Similarly Festivals and Melas are celebrated
at various places in the State where exhibitions are organized by a number
of Departments/Boards/Corporations. These fora can be used for generating
awareness among the common masses about the provisions of the RTI Act,
2005 and HPRTI Rules, 2006.

36



Annexure ‘A’

STATUS OF APPEALS RECEIVED IN THE STATE INFORMATION
COMMISSION UPTO 31.3.2007

Sr. | Name and Name and address | Date of Date of order
No. |address of the of the appeal passed by
Appellant PIO/Respondent filed by the
the Commission
Appellant
Shimla District
1 Shri Ghanshyam | Additional Secretary | 13.3.2006 | 19.7.2006 .
Chand Thakur, (SA) H.P.
Sr. Assistant, RD | Secretariat, Shimla.
Branch, H.P.
Sectt., Shimla.
2 Smt. S.K. Assistant 3.7.2006 21.7.2006
Chaudhary, The Commissioner,
Mall, Shimla Municipal
Corporation, Shimla.
3 Shri Vinayak PIO, H.P. State 23.9.2006 | 18.10.2006
Kahol, Shimla. Industrial
Development Corpn.
Ltd, Shimla.
4 Shri Vinod Assistant 20.10.2006 | 31.10.2006
Lakhanpal, Commissioner,
Boileauganj, Municipal
Shimla. Corporation, Shimla.
5 Shri Padam Dev | Additional Secretary | 22.12.2006 | 8.2.2007
Sharma c/o (IPH), Govt. of H.P.,
Hemant Shimla.
Electricals, Totu,
Shimla.
6 Shri Vinod Assistant 18.1.2007 | 19.4.2007
Lakhanpal, Commissioner,
Boileauganj, Municipal
Shimla. Corporation, Shimla.
7 Sh. Anant Ram The Superintendent | 8.2.2007 23.2.2007.
Negi S/o Shri of Police, Shimla
Dhani Ram, R/o
VPO Halaila,
Kotkhai Shimla
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Dr. Anupam The Registrar, HPU, | 6.3.07 20.4.2007
Nanda S/o Sh. Shimla-5

P.L. Nanda, C/o

P.D. Nanda,

Manager

Marketing, SDA

Complex, Shimla

Shri Ghanshyam | Additional Secretary | 7.2.07 20.4.07
Chand Thakur, (SA)-cum-PI1O H.P.

Sr. Assistant, RD | Secretariat, Shimla.

Branch, H.P.

Sectt., Shimla.

Sirmour District

Shri Parveen Deputy Secretary 22.1.2007 | 7.2.2007
Kumar, President, | (Revenue) to the

Sanjeevni Jan Govt. of H.P.,

Kalayan Sewa Shimla.

Samiti (Regd.),

Dadahu, Sirmour.

Kangra District.

Shri S.D. Registrar, CSK, H.P. | 16.6.2006 | 18.7.2006
Sankhayan, Krishi

Palampur, Vishvavidyalaya,

Kangra. Palampur, Kangra.

Shri B.R. Dhiman, | Registrar, CSK, H.P. | 21.8.2006 | 13.9.2006
Deputy Registrar, | Krishi

CSK, HPKV, Vishvavidyalaya,

Palampur, Palampur, Kangra.

Kangra

Shri Satish District Panchayat 5.10.2006 | 1.11.2006 .
Chander, Officer, Kangra at

Dharamshala, Dharamshala.

Kangra.

Shri S.D. SDO (Civil), Dehra, |17.1.2007 | 8.2.2007
Sankhyan, VPO District Kangra.

Rajpur,

Palampur,

Kangra.

Shri B.R. Dhiman, | Asstt. Registrar 21.1.2007 | 24.4.2007

Deputy Registrar,
CSK, HPKV,
Palampur,
Kangra

(Estt.)CSK, HPKYV,
Palampur, Kangra
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Sh. Pardeep In-charge (Rectt. ), |21.3.07 7.5.2007
Kumar, Daily Paid | CSK HPKKV
Computer Palampur
Operator, Deptt.
of Agroforestry,
CSK, HP KVV
Palampur
Hamirpur District
Shri Sukh Ram, Panchayat 13.10.2006 | 2.11.2006
Hamirpur Inspector, Bijhari
Block, Hamirpur
Shri Onkar Singh, | Divisional Manager, |28.10.2006 | 22.11.2006
Hamirpur. HP State Forest
Corp. Hamirpur.
Shri Onkar Singh, | Company Secretary, | 28.10.2006 | 30.11.2006
Hamirpur. HP State Forest
Corpn., Shimla.
Shri Onkar Singh, | Manager (Admn) 20.12.2006 | 10.01.2007
Partap Nagar, H.P. State Forest
Hamirpur. Corpn., Shimla.
Shri Onkar Singh, | Divisional Manager, |20.12.2006 | 10.01.2007
Partap Nagar, HP State Forest
Hamirpur. Corpn., Hamirpur.
Shri J.C. Kaith, SE, HPPWD, 8th 24.1.2007 | 14.3.2007
Architectural & Circle, Hamirpur,
Engineering District Hamirpur.
Services, 2nd
Floor, Himachal
Trading Co. Near
Bus Stand
Hamirpur, District
Hamirpur.,
Sh. Onkar Singh, | Company Secretary, | 13.3.07 10.5.2007
Hamirpur HPSFC, Shimla-9
Bilaspur
Sh. Sanjeev District Panchayat 12.1.2007 |1.2.07
Kumar, R/o Vill. Officer, Bilaspur,
Bhuwai, PO Distt. Bilaspur
Swahan, Distt.
Bilaspur
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Sh. Ram Dass Asstt. Registrar 17.3.07 27.10.2007
Thakur, Coop-Societies Ltd,.
President, Blp. Bilaspur
Truck Operator
Truck Coop-
Societies , Ltd.,
Barmana
Chamba
Smt. Sushma Deputy Director 28.11.200 | 8.1.2007
Kumari Dewal, (Elementary 6
Tissa (Chamba). | Education), Chamba
Una
Shri Mohinder Assistant Engineer, |20.11.200 | 1.2.2007
Singh, Gagret, IPH, Sub-Division 6
Una. Gagret, at
Dharamshala.
Dr. Rita Bherwal | The Chief Medical 23.2.07 7.5.07
& Dr. S.O. Officer, Una
Bherwal, Medical
Officers, Regional
Hospital Una,
Distt. Una
Mandi
Sh. Harnam Executive Engineer, | 1.12.2006 | 28.12.06
Singh Thakur, HIMUDA, Division,
Bhiuli, Mandi Mandi
Sh. H.S. Thakur, | Executive Engineer, | 12.1.2007 | 1.2.07
President, Bhiuli | HIMUDA, Division,
Colony Nivasi Mandi
Association
Mandi
Solan District
Sh. Arun Singh, Registrar, Dr. YSP | 7.2.2007 | 15.3.07.
Jr. Asstt., O/o Uni. Nauni, Solan
The Comptroller,
UH&F Nauni,
Solan
Kullu District
Shri Hari Dutt Deputy Director 3.1.2007 |22.1.2007
Sharma, VPO (Elementary
Anni, District Education)
Kullu.
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Annexure ‘B’

STATUS OF COMPLAINTS RECEIVED IN THE STATE INFORMATION

COMMISSION UPTO 31.3.2007

Sr. | Name and Name and address | Date of Date of
No. | address of the of the Complaint | order by the
complainant PIO/Respondent Commission
Shimla District
1 Strawberry Hills | Assistant 14.7.2006 | 2.8.2006
Residential Commissioner,
Welfare Municipal
Association, Corporation Shimla.
Chhota Shimla.
2 Shri S.K. SE (Works)o/o ENC, | 31.7.2006 |2.9.2006
Chaudhary, The | HPPWD, U.S. Club,
Mall, Shimla Shimla.
3 Shri Ramesh Directorate of 12.8.2006 | 11.9.2006
Kumar, Education, HP,
Kasumpti, Shimla | Shimla.
4 Shri Virender Chief Engineer 7.9.2006 3.11.2006
Kumar, Shimla. (comm.), HPSEB,
Shimla.
5 Shri Ravinder Deputy Secretary 8.9.2006 27.10.2006
Kumar, New (Home), Govt. of
Delhi H.P., Shimla.
6 Sh. Ravinder Er. R.S. Soni, Chief |29.9.2006 |27.10.2006
Kumar, New Engineer (Projects),
Delhi State Electricity
Board, Shimla
7 Shri Ram Lal Assistant 6.10.2006 | 1.11.2006
Sharma, New Commissioner,
Shimla, Shimla. Municipal
Corporation, Shimla.
8 Shri J.R. Azad, Registrar, HP 13.10.2006 | 23.11.2006
HIMUDA, Shimla. | University Shimla.
9 Shri K.D. Verma, | District Panchayat 16.10.2006 | 2.11.2006
Shimla Officer, Shimla.
10 | Shri Jia Lal, ALM, | SE (Operation 4.11.2006 |30.11.2006

HPSEB, Shimla.

Circle), HPSEB,
Shimla.
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11 Shri Inderjeet Director of Health 11.12.2006 | 9.1.2007
Verma, Shimla Services, HP
12 | Sh. Rati Ram The Panchayat 23.2.2007 |13.3.2007
Sharma, S/o Late | Inspector Mashobra,
Sh. Sita Ram Block Mashobra
Sharma, Vill. Shimla
Lajhoon, PO
Chanog, Shimla
13 | Sh. Bheem Sain | A.C. Municipal 23.2.2007 |15.3.2007
Thakur, R/o Saini | Corporation, Shimla-
Bhawan near
Govt. High
School Khalini,
Shimla-9
14 | Sh. K.S. Sisodia, | Asstt. Settlement 13.3.2007 | Complaint
Patwari, Officer, Shimla withdrawn on
Assessment 30.3.2007.
Branch,
Directorate of
Settlement , SDA
Complex
Kasumpti Shimla
Sirmour District
1 Jan Ekta Samiti, | Environment 22.7.2006 | 25.8.2006
Paonta Sahib, Engineer, H.P. State
Sirmour. Pollution Control
Board.
2 Shri C.M. Asstt.Settlement 13.11.2006 | 12.12.2006
Madhur, Paonta | Officer, Shimla.
Sahib, Sirmour.
3 Shri Hemant Excise & Taxation 15.11.2006 | 6.12.2006
Garg, Kala Amb, | Officer, Paonta
Sirmour. Sahib, District
Sirmouir.
4 Shri Amar Jeet Asstt.Settlement 16.11.2006 | 12.12.2006
Singh Wallia, Officer, Shimla.
Paonta sahib,
Sirmour.
5 Mrs. Anita Puri Asstt.Settlement 16.11.2006 | 12.12.2006

w/o Shri Rahul
Puri, Sirmour.

Officer, Shimla.
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M/s IITT College | Registrar, HPU, 22.11.2006 | 7.12.2006
of Engineering, Shimla

Kala-Amb

Sh. Santosh Jt. Director, Hr. Edu. | 6.2.2007 15.3.2007
Kumar, Principal | Lal Pani Shimla

(Retd.) Behind ITI

Shamsherpur

Paonta Sahib,

Distt. Sirmour

Sh. Balraj Dy. Director 13.3.2007 |20.8.2007
Malhotra, H.NO. | (Elementary

79/1, W. No. 6, Education) Sirmour

Near UBI, Paonta | at Nahan

Sahib Sirmour

Solan District

Shri Hitesh BDO, Kunihar, 7.8.2006 27.9.2006
Verma, Arki, District Solan.

Solan

Kangra District

Shri Shanti Directorate of 21.8.2006 | 10.10.2006
Swarup Sharma, | Industries, Himachal

Palampur, Pradesh, Shimla.

Kangra.

Shri B.R. Asstt. Registrar, 24.9.2006 | 13.11.2006
Dhiman, Deputy | CSK, HPKVV,

Registrar, CSK, Palampur, Kangra.

HPKVYV,

Palampur,

Kangra.

Shri Ravinder Chief Judicial 25.9.2006 |27.10.2006
Kumar, New Magistrate, Kangra

Delhi

Shri Chander Director of Health 20.11.2006 | 9.1.2007
Mohan, Fatehpur, | Services, HP

Kangra.

Shri Satish Bassi, | Secretary, HIMUDA, | 20.11.2006 | 6.12.2006

Housing Board
Colony, Kangra.

Shimla.
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6 Shri Nardev Jt. Director, Higher | 6.1.2007 23.1.2007
Singh, Village Education, Himachal
Luthan, PO Pradesh.
Sudhangal,
Tehsil Dehra,
District Kangra.
7 Shri Kanshi Ram, | Law Officer, HPTDC | 22.1.2007 | 1.3.2007
VPO Pathiar, Ltd., Ritz Annexe,
District Kangra. Shimla.
8 Shri B.R. Assistant Registrar, | 1.2.2007 24.4.07
Dhiman, Dy. CSK, HPKYV,
Registrar, CSK, Palampur.
HPKV, Palampur.
9 Sh. Subhash Settlement Officer 7.2.2007 19.5.07
Chander Tyagi, Kangra at
Asstt, Dharamshala
Engineer(Retd.)
Tyagi Niwas,
V&PO
Panchrukhi
Palampur
10 | Sh. Roop Singh Secretary, Himachal | 14.3.2007 | 30.3.2007
S/o Late Sh. Pradesh Takniki
Rattan Chand, H. | Shiksha Board
No. 22, Dharamshala,
Shyamnagar, Kangra
Dharamshala
Distt. Kangra
Kullu District
1 Shri Faquir SDO (Civil), Anni, 26.9.2006 | 30.10.2006
Chand, Anni, Kullu.
District Kullu.
2 Shri Faquir SDO (Civil), Anni, 26.9.2006 | 30.10.2006
Chand, Anni, Kullu.
District Kullu.
3 Shri Faqgir Chand | SDO (Civil), Anni, 16.11.2006 | 29.12.2006
Goswami, Kullu.
Nirmand, Kullu.
4 Shri Faqgir Chand | SDO (Civil), Anni, 16.11.2006 | 29.12.2006

Goswami,
Goswami, Kullu.

Kullu.
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Shri Hari Dutt Dy.Director 3.1.2007 22.1.2007
Sharma, VPO & (Elementary
Tehsil Ani, Near Education) Kullu,
Hospital Ani, District Kullu,HP.
District Kullu,
H.P.
Shri Ram Lal Dy. Director 3.1.2007 22.1.2007
Bhardwaj, (Elementary
Shastri, GMS Education) Kullu,
Jalehar, Tehsil District Kullu,HP.
Ani, District Kullu,
Sr. Chander Dev | Directorate of 27.1.2007 |1.3.2007
Sharma, Sr. Mountaineering &
Asstt. Directorate | Allied Sports Manali.
of Mount. & Allied
Sports Manali
Kinnaur District
Shri Kulwinder SDM, Kalpa, 28.9.2006 | 19.10.2006
Sandhu, Kinnaur. | Reckong Peo,
Kinnaur.
Chamba District
Shri Om Prakash, | Director, Directorate | 23.10.2006 | 13.11.2006 .
Chameshani, of Elementary
Chamba. Education, Lal Pani,
Shimla.
Mandi District
Smt. Narvda District Education 20.11.2006 | 7.12.2006.
Kumari, Mandi Officer, Mandi..
Shri Kashmir Distt. Controller, 23.11.2006 | 7.12.2006
Singh Guleria, Food, Civil Supplies
Mandi. & Consumer Affairs,
Mandi.
Shri Bhushan Lal | Supdt. o/o XEN, 11.1.2007 | 14.2.2007

Sharma, Village
Chhaprol, PO
Gagal, Tehsil &
District Mandi,HP

IPH, Division Sunder
Nagar, Mand..
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Sh. Bharat The G.M. HP State | 1.2.2007 3.3.2007
Kumar, C/o Coop Bank Ltd., The

Kumar Hotel, Old | Mall Shimla

Bus Stand,

Sundernagar,

Distt. Mandi

Bilaspur District

Ms Bandna District Panchayat 17.11.2006 | 27.12.2006.
Kumari, VPO Officer, Bilaspur

Gherwin, District

Bilaspur,

Shri Prakash BDO, Jhundatta, 11.1.2007 | 3.2.2007
Singh s/o Shri District Bilaspur,

Mansa Ram, H.P.

Village Behran,

PO & Tehsil

Jhandutta,

District Bilaspur.

Sh. Prakash The Block 8.2.2007 15.3.2007
Singh, S/o Sh. Development

Mansa Ram, Vill. | Officer, Jhanduta,

Beheren, P.O. Bilaspur

Jhanduta, Distt.

Bilaspur

Una District

Sh. Surinder Pal | Additional Secretary | 23.2.2007 | 19.4.07
Manhas, VPO (IPH) HP Sectt.

Songhnai Via

Ghaneri, Tehsil

Amb, Distt. Una

Hamirpur District

Sh. Tansen The Dy. Director 23.2.2007 | 14.3.2007
Kayastha, W. No. | (Elementry Edu.)

9, VPO Sujanpur | Directorate of

Tihra, Tehsil Elementry Education

Sujanpur, Distt. HP Lal Pani, Shimla-

Hamirpur 1

Sh. Onkar Singh, | Manager (Admn.), 13.3.2007 | 10.5.2007
H. NO. 53, W. HPSFC, SDA

No. 3, Partap Complex Kasumpti

Nagar, Hamirpur
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Annexure ‘C’

Status Of Implementation Of Recommendations Made By The

Commission In Its First Report

Sr.

No.

Observations and Recommendations of the
Commission made in the First Report

Action taken by the
State Government

As mentioned earlier in this report, the Right to
Information Act, 2005 came into force on 12"
October, 2005. However, certain provisions of
the Act including the power to make rules
came into 15 June, 2005.
Consequently, exercising the powers under

force w.e.f.

the Act, the State Government and other
Competent Authorities notified three sets of
rules for implementing various provisions of
the Act. The Himachal Pradesh Right to
Information Rules, 2006 were notified by the
State Government on 21% January, 2006. The
High Court of Himachal Pradesh Right to
Information Rules, 2005 were notified on 30"
November, 2005 and the Himachal Vidhan
Sabha Secretariat Right to Information
(Regulation of Fee and Cost) Rules, 2006
were notified on 15™ June, 2006. The State
Information Commission was constituted by
the State Government on 4™ February, 2006
which started functioning from 1.3.2006. The
delay in notification of the Rules prescribing
the rates of fee to be paid under the Act may
be one of the causes for filing of only a few
applications under the RTI Act, 2005. Lack of
adequate publicity about the provisions of the

The HP Right to
Information
2006 were notified
by the Government
21st  January
2006. It is true that

the Rules were not

Rules,

on

publicized. However
1st and 2nd

amendments in the

after
Rules the Director
Public Relation was
requested in
February 2007 to
give wide publicity to
the Rules as well as
fee structure of the

Rules.
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Act could also be one of the factors for smaller
number of applications filed under the Act.

The Commission observed that lack of
awareness about provisions of the Act and the
Rules amongst PIOs / APIOs led to delay, in
some cases, in furnishing the information to
the applicants. During the year, the Himachal
Pradesh Institute of Public Administration had
conducted four training programmes for
apprising the PIOs and APIOs about various
provisions of the Act and the Rules. However,
these programmes could cover only a small
percentage of the PIOs / APIOs in the State. In
view of the large number of PIOs / APIOs and
Appellate Authorities, the training facilities
available at HIPA may not be adequate to train
all these officers before the end of the financial
year 2006-2007. Hence it is necessary that
other Training Institutions in the State are also
involved in conducting training programmes
covering the Act and the Rules for these
functionaries. Further, in order to increase
general awareness about various provisions of
the Act and the Rules thereunder, one training
session can be devoted towards the Act and
the Rules in all the Training Programmes
especially those meant for elected
representatives of Panchayati Raj Institutions
(PRIs) and Urban Local Bodies (ULBs) being
conducted by various Training Institutions in
the State. This step is expected to spread
awareness about the RTI Act, 2005 and the

Two workshops in
Secretariat and one
at HIPA on RTI Act
were conducted for
giving
about the provisions
of the Act and Rules.

awareness

We have again
written to the
Director HIPA

enclosing a copy of
recommendations of
the Chief Information

Commissioner, State

Information
Commission to
conduct such

workshops in future

also.

48




Rules thereunder amongst the general public
in the State through the elected
representatives of PRIs and ULBs. However,
in the absence of adequate financial support,
these Training Institutions including HIPA
would find it difficult to conduct such training
programmes. Hence the State Government
should provide funds to HIPA and other
Training Institutions for imparting necessary
training to the PIOs / APIOs and the Appellate
Authorities within a specified time frame so
that these functionaries are properly equipped
to process applications received under the RTI
Act, 2005 within the period prescribed under
the Act.

During the period covered in this report,
the implementation of the provision relating to
designation of PIOs / APIOs / Appellate
Authorities by various public authorities under
Sections 5 and 19 of the Act has been
satisfactory to some extent. But the
implementation of the provision pertaining to
voluntary disclosure as envisaged in section
4(1)(b) of the Act has not been very
satisfactory.  The  Government  should,
therefore, take necessary steps to ensure the
completion of the updated voluntary disclosure
work during the current year i.e. before
31.3.2007. It may also be ensured that every
Public Authority in the State has designated
adequate number of PIOs / APIOs and
Appellate Authorities as per provisions of the

Every Public
Authority except HP
University has
published the
information as

envisaged in Section
4(1)(b) of the RTI
Act.
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Act.

It has come to the notice of the
Commission that a number of field offices of a
Public Authority do not have the list of PIOs /
APIOs designated by that Public Authority.
Consequently, the applicants have to contact
the district level offices or the state level
offices of these authorities and sometimes the
office of the State Information Commission to
know the names of the PIOs / APIOs for filing
applications the Act.
authorities may, therefore, ensure that its field
offices have complete details of the designated
PIOs / APIOs/ Appellate Authorities. The
departments / public authorities, having larger
public interface, should ensure that these
details in respect of a district are available on a
notice board at its district level office.

under The public

The
been changed now

position has

as every Block in HP
PIO/APIO
Appellate

has its
and

Authority.

It has been brought to the notice of the
Commission that payment of prescribed fee
under the Act through treasury challans is
quite cumbersome and time consuming. The
subsequent order of the State Government
authorising payment of fee through demand
draft has eased the situation.
high cost of a demand draft of Rs 10/- is being
pointed out to the authorities by the applicants.
The State
consider payment of prescribed fee in cash or
at least through Indian Postal Orders. The

However, the

Government may, therefore,

State Government may also consider issuing

Payment
IPO

allowed/implemented

through
has been
vide notification
No.Per(AR)-F(7)-
2/98-Vol-I, dated 8"
January, 2007.
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orders to enable the Drawing and Disbursing
Officer (DDO) of a field office of a
department/Public Authority to sign on the
treasury challans in cases pertaining to other
departments and public authorities who are not
having a DDO at that station. This step is
expected to provide relief to the applicants
especially those residing in remote areas.

The fee for inspection of record/
document has been prescribed as Rs. 10/- per
15 minutes of inspection or fraction thereof in
the notified Rules. Representations have been
received from the public that the fee
prescribed for inspection is on the higher side
especially in view the rates prescribed by
Government of India. The rate of inspection of
record / document prescribed by the State
Government works out to be Rs. 40/- for one
hour of inspection as against Rs. 5/- being
charged in the Central Government. For a
meaningful inspection, there seems to be
adequate justification for reviewing this
provision. It is, therefore, recommended that
the duration of inspection may be increased to
at least 30 minutes or fraction thereof, from the
present duration of 15 minutes or fraction
thereof.

Cost has been kept
keeping in view cost
of collecting,

cataloging, compling.

Section 4(1) (a) of the Act stipulates that
every Public Authority shall:—

HIMSWAN is being
set-up.
REFENIC is being

51




o maintain all its records duly
catalogued and indexed in a
manner and the form which
facilitates the right to
information under the Act;
and

J ensure that all records that
are appropriate to be
computerised are, within a
reasonable time and subject
to availability of resources,
computerised and
connected through a
network all over the country
on different systems so that
access to such records is
facilitated.

The above provision of the Act may
necessitate a critical review of the existing
record management practices, record retention
schedules for different categories of records
and systems of indexing and numbering of
records in public authorities. It may also call for
legal framework for record
management, especially with regard to the
creation and deletion of electronic records.
Proper cataloguing and indexing of records is
critically important for implementing various
provisions of the Act pertaining to access to
information under the RTI Act, 2005 by the

changes in

implemented.

A new document
management
software is under
preparation.

Acts are being put-
up on the website.
Gazette notifications

are on the website.
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citizens of the country. The State Government
may, therefore, take necessary steps including
provision of adequate funds for computerising
the records that are appropriate to be
computerised and connecting them through a
network all over the State in a phased manner
within a specified time frame.

The public authorities are required to
submit periodic returns as well as reports to
the Department of Administrative Reforms in
the State Government and the State
Information Commission. In order to submit
these returns and reports in time, a Public
Authority will have to collect the information on
prescribed formats from a number of PIOs and
APIOs located in its field offices. This
definitely necessitates the assignment of this
work to a Nodal officer at the headquarters of
the Public Authority. The institution of
designating an officer as the Nodal officer is
also expected to ensure a uniform approach
by all the PIOs in processing applications
received under the Act. It is also expected to
ensure  better coordination  with  the
Administrative Department of the Public
Authority, the Department of Administrative
Reforms (the Nodal Department for RTI Act,
2005) and the State Information Commission.
It would, therefore, be appropriate to designate
an officer at the headquarters of a Public
Authority as a Nodal Officer for implementing

We have suggested
designating
Appellate  Authority
as Nodal Officer vide
letter
No.Per(AR)F(7)-
2/98-Vol.l, dated 19"
April, 2006.
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the provisions of the Right to Information Act,
2005.
having a large number of PIOs and APIOs, a
cell may also be constituted at the
headquarters of the departments/public
authorities concerned to assist the Nodal
officer.

For departments / public authorities

The sub section (1) of section 26 of the
RTI Act, 2005 places certain responsibilities
upon the State Government for propagating
various provisions of the Act among the
general public. The State Government is
required to develop and organize educational
programmes to advance the understanding of
the public, in particular of disadvantaged
communities as to how to exercise the rights
contemplated under the Act. The State
Government is also required to promote timely
and effective dissemination of accurate
information by public authorities about their
activities. The training of PIOs and production
of relevant training material is also the
responsibility of the State Government.
therefore, recommended that a time bound
action plan may be drawn up by the State
implement the above

It is,

Government  to
provisions of section 26 of the Act.

We have directed
Director, Institute of

Public Administration

vide letter No.
Per(AR)-A(8)-
1/2006, dated 3

May, 2007 to take
action on the first
report of Himachal
Pradesh State
Information

Commission relating
to the
activities and funding
with

training

arrangements

utmost endeavour.
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