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CHAPTER-1
INTRODUCTION

The Right to Information and Open Government are considered two
of the most important and imperative attributes of liberal democratic
countries. In recent years, there has been a global trend towards
recognition of the right to information by all stake holders — governments,
non-governmental organizations civil society and the common masses.
Information is a powerful instrument in the hands of common people to
strengthen the roots of democracy in the country. Access to information
can empower the poor and the weaker sections of society to demand and
get information about public policies and their implementation by
government agencies leading to their welfare.

2. Realising that the right to information is a basic necessity of
good governance, the Indian Parliament enacted the Right to Information
Act, 2005. The Act came into force on 12™ October, 2005 (120™ day of its
enactment on 15™ June, 2005). However, certain provisions of the Act
pertaining to obligations of public authorities, designating Public
Information Officers/ Assistant Public Information Officers, constitution of
Central Information Commission and State Information Commissions and
power to make rules under the Act came into force with immediate effect
i.e. from 15™ June, 2005. The Act has a comprehensive reach and covers
a wide spectrum of bodies like the Central Government, State
Governments, Panchayati Raj Institutions and Urban Local Bodies, other
Bodies established, constituted, owned, controlled or substantially financed
by governments including non-governmental organizations. Access to
information under this Act is extensive with minimum exemptions which are
also subiject to strict safeguards.



3. The Himachal Pradesh State Information Commission was
constituted by the State Government on 4" February, 2006 in exercise of
powers conferred by sub-section(1) of section 15 of the Right to
Information Act, 2005. The Commission started functioning from 1% March,
2006 with headquarters at Shimla (Room No. 222, Armsdale Building, H.P.
Secretariat) after Shri P.S. Rana assumed the office of State Chief
Information Commissioner, Himachal Pradesh on that date. Prior to
assuming the office of State Chief Information Commissioner, Shri Rana,
an officer of the Indian Administrative Service (1970 batch - Himachal
Pradesh Cadre), was serving as Secretary to the Government of India in
the Ministry of Statistics and Programme Implementation, Sardar Patel
Bhawan, New Delhi.

4. The State Information Commission has been empowered by
the Act to receive and inquire into complaints relating to access to
information under the control of public authorities, including imposing
penalties on the erring Public Information Officers and recommending
disciplinary action against them. The Commission is also empowered to
deal with and dispose of appeals against decisions of the designated
appellate authorities. The Commission may also make recommendations
to public authorities not conforming with the letter and spirit of the
provisions of the Act specifying the steps to be taken for promoting such
conformity. At the end of each year, the Commission is required to prepare
a report on the implementation of the provisions of the Act during the year
and forward a copy thereof to the State Government for laying the same
before the State Legislative Assembly.



CHAPTER-2

SALIENT FEATURES OF THE RTI ACT, 2005

The Right to Information Act, 2005 has emerged out of the umbrella of
right of speech and expression and right to life and directly affects the
governance system in the country. This Act mandates a legal-institutional
framework for setting out a practical regime of right to information for every
citizen of secure access to information under the control of public authorities. It is
a path breaking legislation empowering people and promoting transparency and
accountability in the working of public authorities. It prescribes mandatory
disclosure of information to citizens, and designation of adequate member of
Public Information Officers (PlIOs) and Assistant Public Information Officers
(APIOs) by all public authorites to attend to requests from citizens for
information within stipulated time limits. The Act also provides for appeal to
officers senior in rank to Public Information Officers against the decisions of
PlOs. It also mandates the constitution of a Central Information Commission
(CIC) and State Information Commissions (SICs) to inquire into complaints, hear
second appeals, and guide implementation of the Act. Some of the salient
features of the Act are given in subsequent paras.

Access to Information.

2. Access to information under the Act is extensive with minimum
exemptions. The Act provides that any person can seek any information
from any public authority without specifying any reason for seeking the
desired information. Further, information can be denied only under
exemptions provided in the Act itself. Public authorities are bodies
established, constituted, owned, controlled or substantially financed by
government including non-governmental organizations. The Act, therefore,
has very extensive coverage.



Record management and voluntary disclosure of information.

3. The Act envisages computerization of records by the public
authorities within a reasonable time and voluntary disclosure of information
on various aspects of their functioning within 120 days from the date of
enactment. The voluntary disclosure is required to be updated each year.
This may necessitate a critical review of the existing record management
practices and retention schedules for different categories of records. It may
also call for changes in the legal framework for record management.

PIOs, APIOs and Appellate Authorities.

4. The public authorities are required to designate adequate
number of Public Information Officers to provide information to persons
requesting for the same. They are also required to designate Assistant
Public Information Officers at sub-divisional or sub-district level to receive
applications and forward them to the Public Information Officers to ensure
that the public can apply to the officers in their own local areas without the
need for travelling long distances to the offices of the Public Information
Officers. The public authorities are also required to designate appellate
authorities under section 19 of the Act.

Reasoned orders by PIOs/Appellate Authorities.

5. The Act envisages that the Public Information Officers have to
issue reasoned communications while providing requisite information or
rejecting requests of applicants. Such communications should clearly state
the position to the applicants and enable the Appellate Authorities to
identify the cause for rejection of their requests or basis for determination
of additional fee to be paid for furnishing the desired information. Similarly,



the Appellate Authorities are also required to pass well reasoned and
speaking orders.

Disposal of requests within specified time limits.

6. The Act requires that the information sought by an applicant
shall be furnished by the PIO within specified time limits varying from 30
days to 45 days depending on certain exigencies. In case, the subject
matter of the request of an applicant made to any public authority pertains
to another public authority, the same shall be transferred to that other
authority within 5 days from the date of receipt of the application. The other
public authority will be subject to time limit for disposal from the date of
receipt of the application. The Appellate Authority have also to dispose off
appeals within specified time limits.

Information Commissions.

7. The RTI Act, 2005 provides for the constitution of the Central
Information Commission and State Information Commissions respectively
to exercise powers conferred by the Act. Each Commission functions as an
autonomous body exercising the powers conferred on it, and performing
the functions assigned to it under the Act. The general superintendence,
direction and management of the affairs of the Commission vest in the
Chief Information Commissioner. While enquiring into complaints under the
Act, the Commission has been empowered to exercise the powers of a
civil court for attendance of persons and production of records etc. The
setting up of these Commissions to ensure effective implementation of
right to information regime in the country is one of the most important
features of the Act.



Imposition of penalty.

8. The Act envisages that the Commission, while deciding a
complaint or appeal, shall impose penalty @ Rs.250/- per day subject to a
maximum of Rs.25,000/- on erring PIOs in cases where the PIO has,
without any reasonable cause:—

> refused to receive an application for information or

> has not furnished information within the time specified
or

malafidely denied the request for information or

A\

> knowingly given incorrect, incomplete or misleading
information or

> destroyed information which was the subject of the
request or

> obstructed in any manner in furnishing the information.

In certain cases, the Commission can recommend disciplinary action
against an erring Public Information Officer.

Power to make rules.

9. The Act empowers appropriate Governments and other
competent authorities to make rules for carrying out the provisions of the
Act.

Overriding effect of the Act.

10. The Act provides that its provisions shall have effect
notwithstanding anything inconsistence therewith contained in the Official



Secrets Act, 1923, and any other law for the time being in force or in any
instrument having effect by virtue of any law other than this Act.

Bar of jurisdiction of courts.

11.  Section 23 of the Act envisages that no court shall entertain
any suit, application or other proceeding in respect of any order made
under this Act and no such order shall be called in question otherwise than
by way of an appeal under this Act.

Monitoring and reporting.

12.  As per provisions of section 25 of the Act, the State
Information Commission, at the end of each year, has to prepare an
Annual Report on the implementation of the Act during the year. The
Annual Report is required to be forwarded to the State Government for
laying the same before the State Legislative Assembly.



CHAPTER — 3
RULES FRAMED UNDER THE ACT

The RTI Act, 2005 provides a primary tool in the hands of each and
every citizen to knock at the door of every public authority for accessing
any information without specifying the reasons for accessing it. In order to
carry out smooth and effective implementation of the provisions of this Act,
the State Government and other competent authorities in Himachal
Pradesh have notified their rules. The “Himachal Vidhan Sabha
Secretariat Right to Information (Regulation of Fee & Cost) Rules,
2006 were notified on 15" June, 2006 and “The High Court of Himachal
Pradesh Right to Information Rules, 2005” were notified on 30"
November, 2005. The Himachal Pradesh Right to Information Rules,
2006 were notified by the State Government on 21 January, 2006. These
rules came into force on the date of their publication in the official Gazette.
The salient features of these rules are given in subsequent paras.

2. These rules provide that any person seeking information or
seeking to inspect the record shall make an application on prescribed
format to the designated Public Information Officer/Assistant Public
Information Officer of the public authority concerned, accompanied by the
proof of payment of prescribed fee. A person belonging to Below Poverty
Line (BPL) category is not required to pay any fee for seeking the desired
information or for inspection of any record.

3. The rules prescribe that a separate application is required to
be filed by an applicant for seeking information in respect of each subject
and in respect of each year. Any additional fee required to be paid by an



applicant shall be communicated to him/her by the Public Information
Officer concerned from whose office the information is being solicited.

4.

The rules also provide that every page of information supplied

shall be duly authenticated giving the name of the applicant and shall bear
the dated signatures and seal of the supplying officer.

5.

The rules prescribe following rates of fee to be charged for

furnishing the documents and for inspection of documents:—

Sr. Description of information Price/Fee in rupees.
No.
1 Fee alongwith application. Rs.10 per application.
2 | Where the information is | On printed price.
available in the form of a
priced publication.
3 For other than  priced | Rs.10 per page of A-4 size or
publication. smaller and actual cost subject to
minimum of Rs.20 per page in
case of larger size.
4 | Where information is available | Rupees 50 per floppy and Rs.100
in electronic form and is to be | per CD.
supplied in electronics form
e.g. Floppy, CD etc.
5 |Fee for inspection of | Rs.10 per 15 minutes or fraction
Record/document. thereof.
6. The fee/charges shall be deposited in a government treasury

under the head of account “0070-OAS, 60-0OS, 800-OR, 11 — Receipt

head under Right to Information Act, 2005”.

However, a subsequent




amendment of the rules has permitted payment of prescribed fee through
Demand Drafts payable to the department/public authority concerned.
Accruals into this head are intended to be utilized for furthering the
purposes of the Act including purchases of equipment and consumables,
providing training to staff etc.

7. The rules lay down the procedure for filing appeal before the
Appellate Authority designated by the public authority concerned and
before the State Information Commission. The memorandum of appeal
shall contain name & address of the appellant as well as that of the Public
Information Officer against whose decision the appeal is preferred along
with particulars of the Order against which the appeal is preferred and brief
facts leading to the appeal. If the appeal is preferred against deemed
refusal, the particulars of the application, including number & date, name
& address of the Public Information Officer to whom the application was
made, shall have to be indicated by the appellant. The appellant shall also
specify prayer or relief sought, and ground for the prayer or relief along
with verification by the appellant.

8. The Appellate Authority or the State Information Commission
may decide the appeal ex-parte on merit in case parties are not present in
person on the date of hearing. The appellant shall not urge nor be heard in
support of any ground of objection which has not been set forth in the
memorandum. But in deciding the appeal, the Appellate
Authority/Commission need not confine itself to the grounds set forth in the
memorandum. The rules also provide that the Commission may frame
regulations in respect of its day-to-day proceedings.
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CHAPTER-4
IMPLEMENTATION OF THE ACT

The State Information Commission was constituted by the State
Government on 4™ February, 2006. It started functioning w.e.f. 15" March,
2006 with headquarters at Shimla with the State Chief Information
Commissioner making and subscribing to the oath of office on that date.
The Commission was provided office space in the Armsdale Building of the
State Secretariat and was provided all the necessary facilities during the
year by the Secretariat Administration of the State Government.

2. During the period from 1.3.2006 to 31.3.2006, the State
Information Commission received 20 applications / representations from
applicants residing in the following seven districts:—

Sr. No. District No. of applications /
representations
1. Hamirpur 3
2. Kangra 4
3. Mandi 1
4, Shimla 5
5. Solan 4
6. Sirmour 2
7. Una 1
Total 20

These applications / representations were forwarded to the public
authorities concerned for processing as per provisions of the RTI Act, 2005
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and HP RTI Rules, 2006. The public authorities have since taken
appropriate action on all these representations/applications.

3. No appeal was filed by any person before the Commission
during the period under report. No penalty was levied on any Public
Information Officer and no disciplinary action was recommended against
any PIO during the period.

4. Twenty two public authorities received 106 applications under
the Act during the year ending on 31.3.2006. Of these, 26 had been
decided before 31! March, 2006. Other public authorities did not receive
any application. Only one appeal was received in the Home Department in
the month of March, 2006 and was pending on 31.3.2006. A fee of
Rs.7344/- was collected by various public authorities during the year. The
details of applications, appeals, fee collected etc. are as under.—

Sr. Name of Department / No. of No. of No. of 1* | Appeals Fee
No. Public Authority. Requests Decisions. Appeal. referred | Collected

received. to SIC. in Rs.
1. Public Works 3 - - - 80.00
2. | Home 7 2 1 - 1100.00
3. Personnel 3

Administration

4. | Agriculture 4 2 - - 766.00

5. Secretariat 1 1 - - 10.00

Administration

6. | Pollution Control Board 1 - - - 10.00

7. Registrar of Cooperative 3 1 - - 210.00
Societies.

8. Industries 14 6 - - 1660.00
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9. Lokayukta & Human 2 - - - 20.00

Rights Commission.

10. | Public Service 14 8 - - 90.00
Commission

11. | Rural Development 1 - - - -

12. | Sainik Welfare 1 - - - 164.00

13. | Tribal Development. 13 - - - 1806.00

14. | Vocational & Industrial 1 1 - - -

Training (TE), Sunder
Nagar

15. | Housing and Urban 7 - - - 20.00

Development

16. | Deputy Commissioner 2 2 - - -
Una
17. | Revenue Department 16 1 - - 795.00
18. | Ayurveda 1 1 - - -
19. | Deputy Commissioner, 3 - - - 155.00
Solan
20. | Town and Country 5 - - - 378.00
Planning
21. | Planning Department 1 - - - -
22. | HPSEB 3 1 - - 80
Total 106 26 1 - 7344.00

5. As per provisions of section 4(1)(b), each public authority was
required to make voluntary disclosure on various aspects of its working
within 120 days of the coming into force of the Act i.e. by 12™ October,
2005. However, only 24 public authorities could make such disclosure till
the end of the financial year. Other public authorities were in the process of
finalising the disclosures as envisaged in this section of the Act. The
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public authorities who have made voluntary disclosure upto 31.3.2006
under this section are as under.—

Sr.No. | Name of the Public Authority Date of
Disclosure
1 | H.P. Secretariat (Secretariat Administration) 07.10.2005
2 | H.P. Secretariat (General Administration) 11.10.2005
3 | Hospitality & Protocol Department 11.10.2005
4 | Sainik Welfare Department 11.10.2005
5 | Fire Services Department 09.12.2005
6 | State Co-operative Societies Department 26.11.2005
7 | Fisheries Department 29.10.2005
8 | Animal Husbandry Department 06.12.2005
9 | Horticulture Department 31.03.2006
10 | Town & Country Planning Department 16.01.2006
11 | Tribal Development Department 06.10.2005
12 | Economics & Statistics Department 19.10.2005
13 | Elementary Education Department 07.10.2005
14 | Higher Education Department 07.10.2005
15 | Electrical Inspectorate 17.12.2005
16 | HP Administrative Tribunal 07.02.2006
17 | HP State Consumer Disputes Redressal
Commission 26.10.2005
18 | HP Electricity Regulatory Commission 08.11.2005
19 | HP Co-operative Wool Procurement & Marketing 22.12.2005
Federation Ltd.
20 | HP State Co-operative Milk Producers Federation 07.02.2006
21 | Divisional Commissioner, Shimla 11.10.2005
22 | Divisional Commissioner, Mandi 10.02.2006
23 | Divisional Commissioner, Kangra 18.11.2005
24 | Deputy Commissioner, Shimla 30.12.2005
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6.

authorities were

As required in sections 5 and 19 of the Act, the public

required to designate Public

Information Officers,

Assistant Public Information Officers and Appellate Authorities within 100
days of the coming into force of the Act. As per reports received from the
public authorities, 64 public authorities had designated the PIOs, APIOs,

and Appellate Authorities before the end of the year. Other public
authorities were in the process of designating the PIOs / APIOs/ Appellate
Authorities. The public authorities who had designated PIOs / APIOs/
Appellate Authorities before the end of the year are as under:—

, , Date of
Sr.No. | Name of the Public Authority _ _

Designation
1 Governor's Secretariat 06.12.2005
2 HP Secretariat (Public Works) 11.10.2005
3 HP Secretariat (Revenue) 06.10.2005
4 HP Secretariat (Secretariat Administration) 07.10.2005
5 HP Secretariat (General Administration) 11.10.2005
6 HP Secretariat (Irrigation & Public Health) 07.10.2005
7 Hospitality & Protocol Department 06.10.2005
8 Office of Advocate General 24.10.2005
9 Excise & Taxation Department 03.11.2005
10 Food & Civil Supplies Department 24.10.2005
11 Urban Development Department 29.09.2005
12 Animal Husbandry Department 06.12.2005
13 Fisheries Department 28.09.2005
14 Horticulture Department 04.10.2005
15 Forest Department 20.12.2005
16 Forest Department (CCF Wildlife) 20.03.2006
17 Panchayati Raj Department 26.11.2005
18 Town & Country Planning Department 07.11.2005
19 Youth Services & Sports Department 10.11.2005
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Date of

S.No. | Name of the Public Authority , _

Designation
20 Election Department 31.10.2005
21 Revenue Department 06.10.2005
22 Deptt. of Indian System of Medicine 15.10.2005
23 Education Department 07.10.2005
24 Technical Education Department 31.10.2005
25 Elementary Education Department 07.10.2005
26 Fire Services Department 09.12.2005
27 Co-operative Societies Department 03.10.2005
28 Economics & Statistics Department 26.09.2005
29 Tribal Development Department 06.10.2005
30 Public Works Department 28.09.2005
31 HIMURJA 29.10.2005
32 Settlement Office 07.10.2005
33 District Gazetteers 06.12.2005
34 Electrical Inspectorate 17.11.2005
35 Enforcement Department 21.10.2005
36 Vigilance Department 01.10.2005
37 Jail & Prison Department 24.10.2005
38 Directorate of Prosecution 27.09.2005
39 Directorate of Small Savings 01.10.2005
40 Directorate of Land Records 08.02.2006
41 Directorate of Mountaineering 23.12.2005
42 HP Public Service Commission 19.01.2006
43 HP Administrative Tribunal 04.02.2006
44 HP State Electricity Regulatory Commission 08.11.2005
45 HP State Commission for Women 17.12.2005

HP State Consumer Disputes Redressal

46 17.12.2005

Commission
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, , Date of
S.No. | Name of the Public Authority , _

Designation
47 H.P. State Electricity Board 26.09.2005
48 HP State Agriculture Marketing Board 07.12.2005
49 HP SSS Board 09.11.2005
50 HPMC 27.09.2005
51 Himachal Road Transport Corporation 05.12.2005
52 HP SCs & STs Development Corporation 31.10.2005
53 HP Minorities Fin. & Dev. Corporation 07.10.2005
54 HP Backward Classes Financial & Dev. Corp. 27.12.2005
55 HP Agro Ind. Corp. 29.10.2005
56 HP State Co-operative Milk Fed. 07.02.2006
57 HP Wool Federation, Shimla 22.12.2005
58 Himachal Pradesh University, Shimla 15.10.2005

Dr. Y.S. Parmar University of Horticulture and
59 03.03.2006
Forestry, Solan
60 C.S.K. H.P. Krishi Vishva Vidyalaya, Palampur | 09.02.2006
61 Deputy Commissioner Shimla 30.12.2005
62 Deputy Commissioner Mandi 13.10.2005
63 Deputy Commissioner Kangra 11.10.2005
64 Deputy Commissioner Hamirpur 20.03.2006
7. Sub-section (1) of section 26 of the Act envisages that the

State Government would, to the extent of availability of financial and other

resources.—

a) develop and organize educational

programmes to

advance the understanding of the public, in particular of
disadvantaged communities as to how to exercise the

rights contemplated under this Act;
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b) encourage public authorities to participate in the
development and organization of programmes referred
to in clause (a) and to undertake such programmes
themselves;

C) promote timely and effective dissemination of accurate
information by public authorities about their activities;
and

d) train Public Information Officers and produce relevant
training materials for use by the public authorities
themselves.

8. Pursuant to the above provisions of the Act, the Himachal
Pradesh Institute of Public Administration conducted four training
programmes for PIOs/ APIOs and other officers of the State Government,
up to 31.3.2006. A State Level Workshop was also organized in the State
Secretariat for Administrative Secretaries, Heads of Departments and
others on 1.12.2005. However, the State Government is still to take action
on various provisions of sub-section(1) of section 26 of the Act especially
for advancing the understanding of the public as to how to exercise the
rights contemplated under the Act and production of relevant training
materials for use by the public authority.
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CHAPTER -5

OBSERVATIONS AND RECOMMENDATIONS

As mentioned earlier in this report, the Right to Information Act, 2005
came into force on 12" October, 2005. However, certain provisions of the
Act including the power to make rules came into force w.e.f. 15 June,
2005. Consequently, exercising the powers under the Act, the State
Government and other Competent Authorities notified three sets of rules
for implementing various provisions of the Act. The Himachal Pradesh
Right to Information Rules, 2006 were notified by the State Government on
21%' January, 2006. The High Court of Himachal Pradesh Right to
Information Rules, 2005 were notified on 30" November, 2005 and the
Himachal Vidhan Sabha Secretariat Right to Information (Regulation of
Fee and Cost) Rules, 2006 were notified on 15" June, 2006. The State
Information Commission was constituted by the State Government on 4"
February, 2006 which started functioning from 1.3.2006. The delay in
notification of the Rules prescribing the rates of fee to be paid under the
Act may be one of the causes for filing of only a few applications under the
RTI Act, 2005. Lack of adequate publicity about the provisions of the Act
could also be one of the factors for smaller number of applications filed
under the Act.

2. The Commission observed that lack of awareness about
provisions of the Act and the Rules amongst PIOs / APIOs led to delay, in
some cases, in furnishing the information to the applicants. During the
year, the Himachal Pradesh Institute of Public Administration had
conducted four training programmes for apprising the PIOs and APIOs
about various provisions of the Act and the Rules. However, these
programmes could cover only a small percentage of the PIOs / APIOs in
the State. In view of the large number of PIOs / APIOs and Appellate
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Authorities, the training facilities available at HIPA may not be adequate to
train all these officers before the end of the financial year 2006-2007.
Hence it is necessary that other Training Institutions in the State are also
involved in conducting training programmes covering the Act and the Rules
for these functionaries. Further, in order to increase general awareness
about various provisions of the Act and the Rules thereunder, one training
session can be devoted towards the Act and the Rules in all the Training
Programmes especially those meant for elected representatives of
Panchayati Raj Institutions (PRIs) and Urban Local Bodies (ULBs) being
conducted by various Training Institutions in the State. This step is
expected to spread awareness about the RTI Act, 2005 and the Rules
thereunder amongst the general public in the State through the elected
representatives of PRIs and ULBs. However, in the absence of adequate
financial support, these Training Institutions including HIPA would find it
difficult to conduct such training programmes. Hence the State
Government should provide funds to HIPA and other Training Institutions
for imparting necessary training to the PIOs / APIOs and the Appellate
Authorities within a specified time frame so that these functionaries are
properly equipped to process applications received under the RTI Act,
2005 within the period prescribed under the Act.

3. During the period covered in this report, the implementation of
the provision relating to designation of PIOs / APIOs / Appellate Authorities
by various public authorities under Sections 5 and 19 of the Act has been
satisfactory to some extent. But the implementation of the provision
pertaining to voluntary disclosure as envisaged in section 4(1)(b) of the Act
has not been very satisfactory. The Government should, therefore, take
necessary steps to ensure the completion of the updated voluntary
disclosure work during the current year i.e. before 31.3.2007. It may also
be ensured that every public authority in the State has designated
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adequate number of PIOs / APIOs and Appellate Authorities as per
provisions of the Act.

4. It has come to the notice of the Commission that a number of
field offices of a public authority do not have the list of PIOs / APIOs
designated by that public authority. Consequently, the applicants have to
contact the district level offices or the state level offices of these authorities
and sometimes the office of the State Information Commission to know the
names of the PIOs / APIOs for filing applications under the Act. The public
authorities may, therefore, ensure that its field offices have complete
details of the designated PIOs / APIOs/ Appellate Authorities. The
departments / public authorities, having larger public interface, should
ensure that these details in respect of a district are available on a notice
board at its district level office.

5. It has been brought to the notice of the Commission that
payment of prescribed fee under the Act through treasury challans is quite
cumbersome and time consuming. The subsequent order of the State
Government authorising payment of fee through demand draft has eased
the situation. However, the high cost of a demand draft of Rs 10/- is being
pointed out to the authorities by the applicants. The State Government
may, therefore, consider payment of prescribed fee in cash or at least
through Indian Postal Orders. The State Government may also consider
issuing orders to enable the Drawing and Disbursing Officer (DDO) of a
field office of a department/public authority to sign on the treasury challans
in cases pertaining to other departments and public authorities who are not
having a DDO at that station. This step is expected to provide relief to the
applicants especially those residing in remote areas.

6. The fee for inspection of record/ document has been
prescribed as Rs. 10/- per 15 minutes of inspection or fraction thereof in
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the notified Rules. Representations have been received from the public
that the fee prescribed for inspection is on the higher side especially in
view the rates prescribed by Government of India. The rate of inspection of
record / document prescribed by the State Government works out to be
Rs. 40/- for one hour of inspection as against Rs. 5/- being charged in the
Central Government. For a meaningful inspection, there seems to be
adequate justification for reviewing this provision. It is, therefore,
recommended that the duration of inspection may be increased to at least
30 minutes or fraction thereof, from the present duration of 15 minutes or
fraction thereof.

7. Section 4(1) (a) of the Act stipulates that every public authority
shall:—

J maintain all its records duly catalogued and indexed in a
manner and the form which facilitates the right to
information under the Act; and

J ensure that all records that are appropriate to be
computerised are, within a reasonable time and subject
to availability of resources, computerised and connected
through a network all over the country on different
systems so that access to such records is facilitated.

The above provision of the Act may necessitate a critical review of
the existing record management practices, record retention schedules for
different categories of records and systems of indexing and numbering of
records in public authorities. It may also call for changes in legal
framework for record management, especially with regard to the creation
and deletion of electronic records. Proper cataloguing and indexing of
records is critically important for implementing various provisions of the Act
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pertaining to access to information under the RTI Act, 2005 by the citizens
of the country. The State Government may, therefore, take necessary
steps including provision of adequate funds for computerising the records
that are appropriate to be computerised and connecting them through a
network all over the State in a phased manner within a specified time
frame.

8. The public authorities are required to submit periodic returns
as well as reports to the Department of Administrative Reforms in the State
Government and the State Information Commission. In order to submit
these returns and reports in time, a public authority will have to collect the
information on prescribed formats from a number of PIOs and APIOs
located in its field offices. This definitely necessitates the assignment of
this work to a Nodal officer at the headquarters of the public authority.
The institution of designating an officer as the Nodal officer is also
expected to ensure a uniform approach by all the PIOs in processing
applications received under the Act. It is also expected to ensure better
coordination with the Administrative Department of the public authority, the
Department of Administrative Reforms (the Nodal Department for RTI Act,
2005) and the State Information Commission. It would, therefore, be
appropriate to designate an officer at the headquarters of a public authority
as a Nodal Officer for implementing the provisions of the Right to
Information Act, 2005. For departments / public authorities having a large
number of PIOs and APIOs, a cell may also be constituted at the
headquarters of the departments/public authorities concerned to assist the
Nodal officer.

9. The sub section (1) of section 26 of the RTI Act, 2005 places
certain responsibilities upon the State Government for propagating various
provisions of the Act among the general public. The State Government is
required to develop and organize educational programmes to advance the
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understanding of the public, in particular of disadvantaged communities as
to how to exercise the rights contemplated under the Act. The State
Government is also required to promote timely and effective dissemination
of accurate information by public authorities about their activities. The
training of PIOs and production of relevant training material is also the
responsibility of the State Government. It is, therefore, recommended that
a time bound action plan may be drawn up by the State Government to
implement the above provisions of section 26 of the Act.
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